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On May 25 and 28, Younge-Barnes and Wilson came
to Kaiser to visit with Younge-Barnes’ daughter, who had
just given birth. Both times, a Kaiser employee reminded
Younge-Barnes that she couldn’t be in the nurses’ area.
In response, Wilson
yelled that he was
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regret.” On June 26,
the police detained
Wilson for making
threats that he was going to “kill someone,” and the next
day, Younge-Barnes told a therapist he had threatened to
shoot Kaiser employee Arlene Gibson.
On July 2, Kaiser applied for restraining orders prohibiting Wilson from committing acts of violence or
making threats of violence against Arendon and Gibson. In support of its applications, the hospital submitted declarations by Arendon and Gibson recounting
Wilson’s threats. It wasn’t clear from the declarations if
either Arendon or Gibson had personally witnessed any
of the alleged threatening behavior.
At the hearing in the trial court, Arendon and Gibson both testified about the information contained in
their declarations. Wilson’s attorney asked the judge to
question both women about whether they had personal
knowledge of Wilson’s violent behavior or had just heard
about it from others.
The court asked the women what they “saw” Wilson
do. Arendon didn’t “see” him make threats at the Kaiser nurses’ station, but a manager who was present had
told her about the incident. Gibson testified that Wilson
didn’t say or do anything to her directly, but a police officer had informed her that he had threatened her life.
During the testimony, Wilson’s attorney repeatedly
objected that neither woman personally witnessed the
incidents about which she was testifying, and therefore
the testimony should be disregarded as inadmissible
hearsay.
Over Wilson’s objections, the court found “clear and
convincing evidence of a threat . . . [and] threats of physical violence against Kaiser employees” and entered a
restraining order requiring that he stay away from and
have no further contact with the hospital. The court issued additional orders barring him from engaging in
further violence or threats of violence. Wilson appealed,
and the court of appeal affirmed the decision.

Judges may consider all
relevant evidence
An employer may seek a temporary restraining
order and an injunction on behalf of an employee who
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has been threatened with or has suffered workplace
violence. The employer’s application must be supported by reasonable proof that an employee has suffered unlawful violence or a credible threat of violence
and that the violence or threat of violence could cause
great or irreparable harm to the employee. When deciding the matter, the judge should consider all relevant evidence and may make her own independent
inquiry.
Wilson contended that the usual rules of evidence
apply to hearings on applications for restraining orders
to prevent violence. Specifically, he argued that the judge
shouldn’t have considered the majority of Arendon’s and
Gibson’s testimony because the women didn’t have personal knowledge of the majority of the facts about which
they testified. He argued that only one instance of threatened violence  his April 7, 2010, threat to Arendon over
the telephone  should have been considered and that
threat alone was insufficient to warrant issuance of restraining orders.
The court of appeal held otherwise. Temporary restraining order hearings are procedurally truncated, expedited, and intended to provide quick relief to victims
of workplace harassment. The evidence is heard by a
judge, not a jury. Judges are particularly aware of the potential unreliability of certain testimony, including hearsay, and are likely to keep that in mind when weighing
the evidence.
Given the gravity of the harm that can arise from
workplace violence, the California Legislature au
thorized trial courts to consider all relevant evidence
when deciding whether to issue a restraining order. In
effect, the potential for serious harm justifies relaxation
of traditional standards of evidence.
In this case, it was clear to the court of appeal that
Wilson made a credible threat of violence against Kaiser’s employees and a restraining order would help protect them from the possibility of great harm. Kaiser Foundation Hospitals v. Wilson (California Court of Appeal,
Fourth Appellate District, 12/5/11).

Bottom line
You must treat allegations of violent threats by employees or directed at employees with the utmost seriousness. The legislature has recognized the potential
dangers inherent in these situations and has given the
courts wide latitude in evaluating evidence presented
in support of applications for restraining orders to protect employees from threatened workplace violence. You
should look to both the police and the courts to help prevent potential workplace tragedies.
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